LEETY

LEGISLATIVE EILL €19
Approved ty the Governmcr April 13, 1974
Introduced ty F. Lewis, 45

AN ACT tc amend secticns u48-8Q07, u8-808, u8-814, 4B-815,
and €4-901, FHReissue HKevised Statutes of
Netraska, 1943, and sections u48-804, 48-813,
and 48-83€, Revised Statutes Supiplement, 1972,
relating to the Court of Industrial Ffelations;
tc permit a change in office lccaticn; tc
prcvide for a court cletk; tc provide
procedures and exempticn frcm Chapter &4,
article 9; tc rerove the fpcwer tc 1ssue
summons; to repeal the criginal secticns; and
to declare an eneryency.

Be it enacted ky the people of the State cf Nekraska,

Section 1. That section 4&s-804, Revised Statutes
Supplement, 1972, te amended to read as fcllous:

UE-804. (1) The Court of Industrial Relaticns
shall ke ccmpcsed of five judges who shall e arppointed
ty the Governcr, with the advice and «ccnsent cf the
legislature. Such judges shall te representative cf the
Futlic. Cf the three judges first appointed, cne shall
te appointed for a term of twc years, one for a terr of
four years, and one for a terp of six years, the terms tc
tegin sipultanecusly upon qualificaticn of the persons tc
te appointed within thirty days after May 31, 1S47. Upon
the expiration of the term of the three judges first
appointed, each succeeding judge shall te arpcinted and
hold office fcr a terr cf <=ix years and wuntil his
successor shall have gqualitfied. Twc Judges shall te
appointed for six-year terms within thirty days after
Cecemter 25, 1969, with their successors tc te appcinted
for a terr of six years and until their successors have
teen appointed and qualified. In case of a vacarcy in
the office of judge of the Court cf Industrial telaticns,
the Governor shall agpcint his successcr tc fill the
vacancy for the unexpired terr.

(2) __1lhe _judges__shall _on__July _1___cf __€YELY
gdd-pupkbered year by a pajcrity vcte select cre cf _theit
pupter_as_presiding_judge_for the _next _tWc _YeaLs,_ _Who
shall preside_at_all hearirgs Lty the Court ct_ _Induztrial
Beglatichs_en_tapc,_and_shall agsigp the werk cf
to the several judges apd_rperforr such cthber
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the _judges thereof sball ip all cases le deemed _the _act
or_decision of the ccurt.
{3) _1he Court of Industrial Belatigpns_ _shall _ngot

ke suliject to the rrevisiors of Chapter B4, article §.

Sec. «. 1That section 48-807, heissue Revicsed
Statutes of \Nelraska, 1443, te arended to read as
fcllows:

4e-807. The Court of Industrial Kelaticns =hali
Fay have its cffice at the capitcl in the city cf linccln
or_such_ _cther lccatiop _as_ _the _court pmay, _with_ _the
approval_of the Goverpcr, determipe. It shall keer a
record of all of its proceedings, which shall te a putlic
record and subject to inspection the sawe as ctler pultlic
records of this state.

Sec. 3. 1he presiding_ judge _of _the

bold gffice at the pleasur of _the _court. lhe__Jjudgae
i i t other _assistapts_ _and

under the direction of the presidinpg_ judge, keepr _a__full

and_true record of the proceedings of the _court, _record

all pleadinas_and other papers filed with the ccurt, _and

enrloyee authorizatiops fg¢r rerresentaticp ty am_erplgyee
lator gorgapizatiop.
Sec. 4. The clerk and all other assistants

ot tc exceed the amount of the _appIgg
................................... d Lte rayaklg ip _itls

g €RElCYees.

csistapts apnd epployees cf the ccurt

shall ke entitled, while traveling on_the tusiness of the
court, to _te _reirktursed Lty _thke _state _foI _pecessary

traveling exrenses.

Sec. 5. 1be clerk of the Court of Ipdustrial
g¢hs_shall, tefcre entering upon or discharging _any

igp
he _duties of his office, give tond mith _security _to
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e arpproved Lty the Governcr in_an_apount _not _less _than
five _thouwsang dgllars conditicned _for _the __faithful
Eerformance of his duties, which tcnd shall te _filed _inm
the office of the Secretary of State. _Such clerk _shall,
Lefore enteripy vrpon the duties cf his office, _take _and
sulscrike the statutery oath cf cffice.

Sec. 6, That section 48-808, Feissue BRevised
Statutes of Nelraska, 1943, Fre amended to read as
fallows:

Ug-808. The-€lerk-ocf-+he-Suprere-€eurtet-shali--te
ex-officte-clerk-cf-the-€onrt-—of--Industrini--felatienas
fe-shaii--receive--and--file--ati-—rleadirqgs;-—taave--aii
Precess;-certify-—to-aii--t+renscripts;--and--gerfora--sueh
other-dutiens-aa-the-€ourt-—of--Industriai-—fRelaticna--ray
requires The court may also appoint a repcorter tc take
in shorthand and transcrite in dugplicate all testimony
given in hearings and trials tefcre the ccurt, and file
cne copy of the testimony among the perrmanent reccrds cof
the court, and certify and transmit the other ccpy to the
Surreme Court in case the matter shall te appealed tc the
Suprere Ccurt under the provicions of section L¥-F12,

Sec. 7. That section 4EB-B13, FRevised Statutes
Supplesent, 197Z, ke amended tc read as fcllows:

UE~-813. Whenever the jurisdictior of the Court
of Industrial Relations is invcked, nctice cf the
pendency of the proceedings =shall te given either--+y
suffens-jesued-and-served-ns--suprentes--nre--itsauned--and
sezved-in-the-district-conrtas;-ors-tn-+he--discretion--of
the-eourt;-+ty-pukitention-in-a-tegai-newsraper-cf-gererad
cireniation-in-the-~-State--cf--Netraska--two-—-censecutive
weekss--Sueh-notice-—shaii-fix-~the--¢ane--ard--pince-—far
hearing-and-in-generai-terns-sct-forth-the-rattera—te--te
heard-and--determinedz-—--hhenever--sueh--gurisdictior--is
invoked-naning-the--Ltate—-ef-—Nebraska——er——any--cf-—i4s
derartaents-as-a-party--dedendant;--suanors-—2haii--saane
apen—the—filing-cf-sueh-petrtion-directed-to-the--asherits
ef-—tancester-—€auntys--Netraska;--whe--ahald--serye--the
SUfEBCNa-Ufon-tie-state--ry--serving-—the--sare--uren—-the
fovernor-and-Attorney-Generais-and--in--ary--actitens--the
aviject-matter-of-vhich-in-whote-or-in-part-treintes-to-or
grev-out-ef-the-cenduct-—ef--any--srecini--derartnent-—or
institution-cé-the-atate;-snerens-shaid-aisc-iscne-4e-the
sheriff-of-the-county-in-which-the--principal——cfftee-—-a¢
stch-speeiat-departrent-er-institutien—is--2¢tunteds--and
the-asheriff-of-such-ccanty-shati--alae-—-serya--the--chies
efficer-of-aneh-departrent-cr-ins4stuticns~—~Such--netice
28y-te-vaived-ty-voluntary-appearancez--Fhe-ccurt-ray--4n
ita-discretien-use-sueh-ndditicnal-reans-—-ef--pukitcation
as-the-court-vray-deer-advisaties in such manrer _as the
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Ar_epployer

industrial dispute, a_hearipg_shall ke held within_ t
days_from the date of filing therecf, apd an_ _order _prade

departsent or_ institutiop of _the _state, _to _the _chiet

Sec. 8, That section U48-814, FEeissue Revised
Statutes of Nekraska, 1943, Lte arended to read as
fcllouws:

4g-814, The Court of Industrial Relations ray
employ such expert accountants, engineers, stencgraphers,
attorneys, and other erplcyees as the ccurt finds
necessary. Cfficers and enplcyees of the ccurt, whose
salaries are not fixed Ly law, shall te yaid such
compensation as ray te fixed Ly the court with the
aprroval cf the Governor, s--—except--nfter--danvary--4i;
195875;-¢he-€lerk-of-the-Suprene--€ourt--shati--recetve--ne
eo!pensaQion-as—nﬂ-emgieqee-o:-offiee:-ef—-the--ceutt--iﬂ
addition-te-his-satary-a=s-€ierk-of-the-Suprere—€Cecurts

Sec. Y. That section HdH-&15, FGFeissue FRevised
Statutes of Netraska, 1943, ke arended to r1ead as
fcllows:

4E-815. Thke court shall provide itselt with a
prcper seal and shall have the rpower and authority tc
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issue =ausmen=es——and sulpoenas and tc ccugel the
attendance of witnesses and parties and to ccmpel the
prcduction of relevant looks, <ccrrespcnderce, files,
records, and accounts cf any person, ccriparaticn,
asscciation, or latcr orgyamizaticn affected, and tc rmake
any and all investigations necessary tc ascertair the
truth in regard tc the nmatters tefcre the court,
Suklpoenas for the prcduction «cf ‘tooks, ccrrespcndence,
files, records and acccunte shall te issued ty the seid
ccurt only after notice to the owner anrd jerson in
possession thereof ard cppcrtunity tc te heard as to the
relevancy of such sulgcena.

Sec, 10. That section 48B-E3IE, Revised Statutes
Sugpplement, 1972, te amended tc read as tcllows:

4yg-83¢t. (1) The court shall determine questicns
of representation for purpcses of «ccllective largaining
for and aon tehalf of emplcyees, and shall rmake rules and
regulations for the conduct of elections to deterrine the
exclusive «ccllective targaining agent for erplcyees;
Brovided, that in no event shall a contract Letween an
esployer and an exclusive collective kargaining agent act
as a tar for more than three years to any ctrer  party
seeking to represent employees, ncr <chall any ccntract
rar fcr mcre than three years a gpetitior Tty emplcyees
seeking an election to revcke the authority of anr agent
to represent them. The ccurt shall certify the exclusive
ccllective targaining agent for erplcyees afrected Lty
sections UB-8C1 to UE-EZ3 follcwing an electicn ty secret
tallot, which electicn shall te conducted acccrdinc tc
rules and regqulations estaltlished Lty the ccurt.

(z) The election shall e ccnducted ty cne menler
of the court who shall te designated tc act ir =such
capacity ty the presiding judge of the «court, cr the
court may appoint the clerk cf the district ccurt cf the
county in which the principal office of the emplcyer is
loccated tc conduct the election in acccrédance with the
rules and requlations estatlished Ly tke court. The
court shall also determine the agpprcpriate urit for
targaining and for voting in the electicn, and in rakingyg
such determination the court shall consider estatlished

tfargaining wunits and estatlished pclicies ct the
ergloyer. It shall ke ypresumed, in the case of
gcvernmental sutdivisicns such as runicipalities,

counties, power districts, or utility districts witk nc
previous histcry cf ccllective targaining, that urits of
ergployees of less than departmental size shall rct tLe
aprrofriate.

{3) The court shall nct order an electicn urntil
it has detervined that at least thirty per cent ct the
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ergloyees in an appropriate wunit have requested in
writing that the court hold such an electicn. Such
Iegquest ip writipa by ap employee pay ke in apy _ferm _ip
which _ap _eBplcyee specifically _either __reguest
election _ox _autborizes _the _erployee _ogrgabization_ _to

Iepresent bip_ ip_targaining, _or _othersise evidences _a

desire that ap_electicn Le conducted. _Such Ieguest cf_an
employee shall not tecope 3 patter of puklic record. No
election shall te ordered in ane unit mcre thlan once a

year.

{4) The court shall cnly certify ar exclusive
collective ‘rargaining agent if a majcrity [s} the
esployees voting in the election vote for the agent. A
certified exclusive ccllective targaining agent shall
represent all erployees ir the arprcpriate wunit with
tespect tc wages, hours, and conditions of erployrment;
Provided, that such right of exclusive recogniticn shall
not preclude any emplcyee, regardless of whether or nct
he is a memter of a laktor organization, frcm tringing
matters to the attention of his superior or cther
appropriate otficials, and any employee wmay chccse his
own representative in any grievance or legal action, and
euch right of representation shall nct preclude any
erployer fror consulting with lawful religious, social,
fraternal, or other =similar asscciaticns on general
ratters affecting employees so long as such ccntracts do
nat assume the character of formal negctiations in regard
to wages, hours, and conditicns of enployrment. Such
consultaticons shall not alter any collective largaining
agreement which ray te in effect.

sec. 11. 1hat section E4-901, Feissue HRevised
Statutes of Nekraska, 1943, ke amended to read as
fcllows:

&§4-9C1. As used in sections EU-9C1 tc tuU-91€:

(1) Agency reans each tocard, cemricssion,
department, otficer, division, or other admiristrative
office or unit of the state government authcrized ty law
to make rules, except the Adjutant General's «cffice as
provided in <Chapter 55, the courts, including the
Netraska Wcrkmen's Compensation Court, the Ccourt of

Ipdustrial Relaticns, and the Legislature;

(2) Rule means any rule, regulaticn, cr standard
issued ty an agency, including the amendment cr repeal
thereof whether with «or without prior hearing and
desiqned to inplement, interpret, or make =specific the
law enforced cr Aadministered Lty it or governirg its
organization or procedure kut not including regulations
cancerning the internal management of the agency not
714
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affecting private rights, Erivate interests, or
Frccedures availatle tc the futlic, and not including
Fermits, certificates ot pultlic convenience and

necessity, franchises, rate orders, and rate tariffs, and
any rules of interpretation therecof, and for the purpcse
of this act every rule which shall prescrite a rpenalty
shall te presumed to have general applicatility cr tc
affect private rights and interests; and

{3) Contested case means a proceeding tefcre an
agency in which the legal rights, duties, or rrivileges
of specific parties are required ty law c¢r constituticnal
right to te deterrined after an agency hearing.

Sec. 12. That criginal sections 48-807, 48-808,
48-814, 48-615, and B4-901, BReissue Revised Statutes of
Netraska, 1943, and secticns 48-804, 48-813, and 48-838,
Revised Statutes Supplement, 1972, are repealed.

Sec. 13. Since an erergency exists, this act

shall be in full force and take effect, from and after
its passage and apprcval, acccrding to law.
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